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CHAPTER 43
An Act respecting a Labour Dispute between
the Ontario Public Service Employees Union
and the Ontario Council of Regents for

Colleges of Applied Arts and Technology
and the Boards of Governors of
Colleges of Applied Arts and Technology
Assented

to

November

Whereas the Ontario Council of Regents

for

9th,

1984

Colleges of

Applied Arts and Technology and the Ontario Public Service
Employees Union have been parties to an agreement in
respect of the academic staff bargaining unit of employees of
colleges of applied arts and technology that expired on the
31st day of August, 1984, and have been negotiating terms
and conditions of employment for the employees; and
whereas a strike by the employees against the Ontario Council
of Regents for Colleges of Applied Arts and Technology and
the boards of governors of the colleges of applied arts and
technology has been in effect since the 17th day of October,
1984; and whereas the Ontario Council of Regents for Colleges of Applied Arts and Technology and the Ontario Public
Service Employees Union, on behalf of the employees, have
been unable to make an agreement as to the terms and conditions of employment; and whereas the College Relations
Commission has advised the Lieutenant Governor in Council
that the continuance of the strike will place in jeopardy the
successful completion of courses of study by the students
affected by the strike; and whereas the public interest, and in
particular the interest of students, requires that

all

members

of the academic staff bargaining unit of employees of colleges
of appUed arts and technology return to and resume their
duties and that means be provided to bring the strike to an
end and to settle all matters that are in dispute between the
parties, other than instructional assignments, in order that a
new collective agreement may be concluded between the parties;

Therefore,

Her Majesty, by and with

sent of the Legislative

enacts as follows:

the advice and conAssembly of the Province of Ontario,

Preamble
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J,

R.S.O. 1980,
74

colleges labour dispute

1984

Jn this Act,
(a)

c.

"agreement" has the same meaning as

in the

Col-

leges Collective Bargaining Act;

(b)

"Council" means the Council of Regents of Coland Technology;

leges of Applied Arts

"employees" means the persons employed by one
of the employers in a position or classification that
is within the academic staff bargaining unit set out
in Schedule 1 to the Colleges Collective Bargaining

(c)

Act',

(d)

"employer" means a board of governors of a
and technology;

col-

lege of applied arts
R.S.O. 1980,
74

(e)

c.

"lock-out" has the same meaning as in the Colleges
Collective Bargaining Act;

"Minister" means Minister of Colleges and Univer-

(f)

sities;

means the Union and the Council;

(g)

"parties"

(h)

"strike" has the

same meaning

as in the Colleges

Collective Bargaining Act;

"Union" means the Ontario Public Service Employ-

(i)

ees Union.

2.
Strike

—

(1)

the strike shall be terminated immediately by the
Union and the employees;

(b)

every employee shall report for work and shall perform the duties assigned by the employer including
duties assigned by mutual consent in order to afford
students the opportunity to complete courses of
study affected by the strike;

(c)

the employers shall operate and continue to operate
the colleges of applied arts and technology; and

(d)

no person, employee or officer, official or agent of
an employer, the Council or the Union shall engage

to return
to

work

Resumption
of
operations

No

strike

or lock-out

the coming into force of this Act,

(a)

terminated

Employees

Upon

threaten
or
authorize,
counsel,
declare,
acquiesce in a lock-out, strike or any similar activiin,

ty.
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between the parties that was in effect on Agreement
(2) The agreement
^^
continued
the 31st day of August, 1984 shall be in force from and including the day this Act comes into force as varied by or under
this

Act.

(3) Nothing in this Act precludes an employee from not
returning to and resuming his duties with his employer for
reasons of health or by mutual consent in writing of the
employee and the employer.

3.

—

The

wages set out in the salary schedules for teaching masters and counsellors, instructors, Ubrarians and partial-load employees set out in the
appendices to the agreement between the parties that expired
on the 31st day of August, 1984 are hereby increased to the
salaries and rates of wages set out in the Schedule to this Act
retroactive in each case to the 1st day of September, 1984 and
(1)

salaries

and

rates of

Exception

salaries
3ncl r3tcs

of wages

the decision of the arbitrator shall include such increases, but,
subject to subsection (2), nothing in this section prevents the
arbitrator from granting increases in excess of those established in this section.

For each employee, the salary in the Schedule to this
Act shall be reduced by 1/261 for each working day from and
including the 17th day of October, 1984 to the date on which
this Act comes into force and by the amounts received by the
employee with respect to the period from and including the
1st day of September, 1984 to and including the 16th day of
October, 1984, but this subsection does not apply to partialload employees.
(2)

4.

—

(1) Consistent with the spirit of section 23 of the Col-

Governor in
upon the advice of the Minister, appoint an
examine into and decide upon the matters refer-

leges Collective Bargaining Act, the Lieutenant

Council

shall,

arbitrator to

red to in section

Adjustments

Appointment
arbitrator

r.s.o. i97o,
^-

^'*

5.

the arbitrator is unable to enter on or to carry on Replacement
enable him to render his decision within the arbitrator
period of time mentioned in subsection 5 (6), the Lieutenant
Governor in Council shall, upon the advice of the Minister,
appoint another person to act as arbitrator in his place and the
inquiry shall begin anew.
(2)

Where

his duties so as to

(3)

The

own procedure, but
Council and the Union to

arbitrator shall determine his

shall give full opportunity to the

present their evidence and

make

Procedure

their submissions.

(4) Subject to this Act, the arbitrator has all the powers of
an arbitrator under the Colleges Collective Bargaining Act.

Powers of

^^q
c.

74

^g^
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The arbitrator shall examine into and decide all
other than instructional assignments, in dispute
between the Council and the Union including any matter,
other than instructional assignments, that may be a subject of
dispute as to agreement thereon and any other matters that
appear to the arbitrator to be necessary to be decided
between the parties.
5.

(1)

matters,

Arbitrator
to remain

seized of
matters in

The arbitrator shall remain seized of and may deal with
matters within his jurisdiction until the arbitrator has
decided all matters mentioned in subsection (1).
(2)

all

dispute

Agreement
upon some
matters

(3) Where, before or during the proceedings before the
arbitrator, the Council and the Union agree upon some matters to

be included

in the

agreement and they so notify the

arbitrator in writing, the arbitrator's decision shall be confined
to,

(a)

the matters not agreed

upon between the Council

and the Union; and
(b)

Term of
agreement

Provincial
fiscal

policy

such other matters as may be agreed upon by the
Council and the Union or may appear to the arbitrator to be necessary to be decided in order to conclude the agreement.

The agreement between

(4)

the parties shall be for the

period expiring on the 31st day of August, 1985.
(5) In making his decision, the arbitrator shall consider as a
factor the ability of the employers to pay in light of the exist-

ing provincial fiscal policy.
Decision of
arbitrator

Decision
binding

decision of the arbitrator shall be made within sixty
appointment or within such further
period of time as the Minister may permit.

The

(6)

days after the date of his

—

6.
(1) The decision of the arbitrator shall be binding
upon the Council, the employers, the Union and the employees.

Execution
of agreement

(2)

Within seven days of the date of the decision of the

arbitrator or such longer period as may be agreed upon in
writing by the parties, the parties shall prepare and execute a

giving effect to the provisions of this Act and the
decision of the arbitrator and any agreement of the parties,
and the document thereupon constitutes an agreement.

document

Preparation

by bo'arT^"*

(3) If the parties fail to prepare and execute a document in
the form of an agreement giving effect to the provisions of this
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Act and the decision of the arbitrator and any agreement of
the parties within the period mentioned in subsection (2), the
parties or either of them shaH notify the arbitrator in writing
and the arbitrator shall prepare a document in the
form of an agreement giving effect to the provisions of this
Act and the decision of the arbitrator and any agreement of
the parties and submit the document to the parties for execuforthwith,

tion.

(4) If the parties or either of

them

fail

to execute the docu-

ment prepared by the arbitrator within a period of seven days
from the day of submission of the document by the arbitrator
to them, the document shall come into effect as though it had
been executed by the parties and the document thereupon

Fai'^re to

agreement

constitutes an agreement.

—

7.

(1)

The

Arbitrations Act does not apply to the pro- ^^;P ^^^'

ceedings under this Act.

to apply

of the Statutory Powers Procedure Act does not ^^^^
R.S.O.
apply to the proceedings under this Act.
484
(2) Part

I

1980,

8. Sections 62, 78 and 90 of the Colleges Collective Bar^pp"^J°"
gaining Act apply with necessary modifications under this Act "ggo, c. 74
as if such sections were enacted in and form part of this Act.

—

(1)

Act

is

Every person who contravenes any provision of
an offence and on conviction is liable to a
of not more than $500 for each day upon which the con-

9.
this

fine

guilty of

Contra-

Act by
person

travention occurs or continues.
Comra(2) Every employer or Union that contravenes any provision of this Act is guilty of an offence and on conviction is ha- Act by
ble to a fine of not more than $10,000 for each day upon f^Pl^y^"^

which such contravention occurs or continues.

°^

Union

wherejfficer
(3) Where the Union is guilty of an offence under this Act,
every officer, official or agent thereof who assents to the com- ^ence
mission of the offence is guilty of the offence and is liable to a
fine of not more than $500 for each day upon which the contravention by the Union occurs or continues.

(4)
.

Where an employer
'
'^

is

convicted of an offence under this

"^Ct,

ourectors,
officers,

employees
and agents

(a)

(b)

each

member

each

officer,

who was

in

of the board of the employer; and

employee or agent of the employer
whole or in part responsible for the con-
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duct of that part of the business of the employer
that gave rise to the offence,

guihy of an offence unless he satisfies the court that he took
reasonable care to prevent the commission of the offence
and is liable to a fine of not more than $500 for each day upon
which the contravention by the employer occurs or continues.
is

all

Consent

No

(5)

prosecution for an offence under this Act shall be

instituted except with the written consent of the Minister.

Instructional

Revlw"^"
Committee

Chairman

Remuneraand expenses

—

There shall be a committee to be known as the
Assignment Review Committee to be composed
of three pcrsons who shall be appointed by the Minister.
jQ.

(1)

Instructional

(2) The Minister shall designate one of the members of the
Committee to be chairman.

j^q Chairman and the other members of the Committee
be paid such remuneration and expenses as are determined by the Minister.
(3)

shall

Review

(4)
all

The Committee

shall

conduct a comprehensive review of
assignments in the colleges of

aspects of instructional

applied arts and technology.

Consultation

(5) As part of its review, the Committee shall consult with
persons representing the views of the Ontario Council of
Regents for Colleges of Applied Arts and Technology, the
boards of governors of the colleges of applied arts and technology, the Ontario Public Service Employees Union, students attending the colleges of applied arts and technology,
parents of such students and other persons who the Committee is satisfied have an interest in instructional assignments in
the colleges of applied arts and technology.

Report

(6) The committee shall submit its report
tions to the Minister not later than the 30th

and
Commencement

Short

title

is

and recommendaday of June, 1985

thereupon dissolved.

11. This Act comes into force on the day
Assent.

it

receives Royal

12. The short title of this Act is the Colleges of Applied
Arts and Technology Labour Dispute Settlement Act, 1984.
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(a)

TEACHING MASTERS AND COUNSELLORS
Minimum
Step

1
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